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DOMESTIC VIOLENCE BILLS

HIGHLIGHTS

HB 488
¢ Includes strangulation in Second Degree Battery

Eliminates b year cohabitation requirement for Domestic Abuse Battery

Includes family members and dating partners as potential DAB victims

First stalking conviction, including written threats, is a felony

Violation of protective order with physicality is a felony

No firearms for persons convicted of DAB or stalking

Requires identification information collection from persons arrested for crimes against family or

household members or dating partners

¢ Includes Domestic Abuse Assistance Act protective orders by consent judgment in firearm
prohibition

e Requires state ID, date and relationship status when instituting prosecution of crimes against
family or household members or dating partners

HB 722
e (Clarifies that 46:2151 dating partners are protected by Domestic Abuse Assistance Act

Non-physical acts included within definition of domestic abuse

TRO requires consideration of past history of abuse to determine danger of abuse

PO may be granted to cease threat of abuse

Stalking and Gwen’s Law POs included in law enforcement duties

HB 539
e |Immediate divorce can be granted for physical or sexual abuse occurring during marriage
e |Immediate divorce can be granted for POs or injunctions following a contradictory hearing during
marriage
e (Courts have discretion to assess attorney fees and costs for divorce against abuser
¢ No hearing required for Art. 103(5) default judgments unless directed by judge

HB 368
e Authorizes and establishes Family Justice Centers
e Authorizes sharing of victim information with consent among FJC agencies

SB 27

e Prohibits sentence suspension for DAB misdemeanors

SB 174
e Nullifies lease provisions limiting domestic abuse victim’s right to seek law enforcement
assistance or emergency treatment
e (reates accommodations for lessees who are victims of domestic abuse
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HB 251
e Requires consideration of criminal history and risk factors of a defendant who commits domestic
abuse upon a family member, household member or dating partner
e Allows five days (excluding weekends) for court to conduct contradictory bail hearing
e After hearing, judge may hold defendant without bail pending trial

HB 194
e C(Creates standards for hospitals and HCPs examining sex crime victims
e Assures confidentiality of victim’s samples upon transfer to law enforcement
e Limits costs to maximum allowable reparations
e (reates procedures for reporting sex crimes committed against persons 16 and under

HB 311
e Defines forensic medical examinations
¢ Includes HCP’s or HCP-certified victims as claimants for reparations
e Reparations capped at $1000

HB 143
e Deposits unclaimed gaming funds into Crime Reparations Fund
e Fund used to pay health expenses of sex crime victims

SB 36
e C(Creates “Victims of Sexual Assault Act”
e Protects persons not covered by Domestic Abuse Assistance Act

SB 31
e Allows governing authority of Orleans Parish public schools to survey students
e Survey may include risk behaviors, including sexual health

SB 37

e Requires sexual assault awareness training for college or university police officers

SB 242
e Requires annual reports of sex crimes reported and investigated
e Directs creation of common reporting template and transfer of reports to House and Senate
Judiciary Committee chairmen

SB 255
e (Creates Campus Accountability and Safety Act
e Requires annual, anonymous survey of sexual climate to students, faculty and employees of each
public postsecondary institution
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DOMESTIC VIOLENCE BILLS

SUMMARIES

INTRODUCED BY: Rep. Helena Moreno, Rep. Ted James, Rep. Robert Billiot, Sen. J.P. Morrell,
Sen. Sharon Weston Broome, Sen. John Alario, Rep. Austin Badon,
Rep. Joe Lopinto, Sen. Jody Amedee

HB 488
Rep. Moreno House Administration of Criminal Justice Committee

Second Degree Battery
This amendment to La. R.S. 14:34.1 provides that “serious bodily injury” shall include strangulation
defined as impeding the normal breathing or circulation of the blood by applying pressure on the throat
or neck or by blocking the nose or mouth of the victim, regardless of whether the strangulation results
In unconsciousness.

Domestic Abuse Battery

This amendment to La. R.S. 14:35.3 adds family members and dating partners to those victims whose
perpetrators may be charged with Domestic Abuse Battery. The current co-habitation requirement
excludes the majority of domestic abuse battery victims because most have never lived in the same
residence with their abuser. This amendment also removes the requirement that household members
must have lived with an abuser within five years of the battery. Expanding the protected classes assures
that those convicted of domestic abuse battery in another jurisdiction are considered prior offenders.
Finally, the amendment clarifies that any 14:2(B) act of violence, or any offense involving the use of
force or threat thereof, including stalking, is considered an act of domestic abuse for consideration in
any criminal and civil proceedings.

Domestic Abuse Aggravated Assault
As above, this amendment to La. R.S. 14:37.7 adds family members and dating partners to those victims
whose perpetrators may be charged with Domestic Abuse Battery Aggravated Assault. The current co-
habitation requirement excludes the majority of domestic abuse battery victims because most have never
lived in the same residence with their abuser. This amendment also removes that requirement that
household members must have lived with an abuser within five years of the aggravated assault.

Stalking
This amendment to La. R.S. 14:40.2 adds written communications to those acts which may include

threats of death, bodily injury, sexual assault, kidnapping, or any statutory criminal act to himself or
any member of his family or any person with whom the stalker is acquainted. This amendment further
makes a first conviction of stalking a felony.

Violation of Protective Orders
This amendment to La. R.S. 14:79 makes the first offense of a violation of a protective order which
involves a 14:2(B) crime of violence or an offense involving the use of force or threat thereof against the
protected person a felony. The amendment further requires repeat offenders to attend a court-monitored
domestic abuse intervention program.
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Possession of Firearm by Person Convicted of DAB or Stalking
This amendment to La. R.S. 14:95.10 prohibits possession of firearm by persons convicted of Domestic
Abuse Battery or Stalking for 10 years following completion of sentence.

Obtaining and Filing Fingerprint and Identification Data
This amendment to La. 15:590(8) requires the collection of the name, fingerprints, description and
photos of any person who has been arrested or issued a summons of any law which prohibits the use
or attempted use of force, or threatened use of a deadly weapon, including stalking, against a family
member, household member or dating partner.

Prohibition on Possession of Firearms by Person Against Whom a Protective Order is Issued
This amendment to La. R.S. 46:2136.3 adds court-approved consent judgments resulting in protective
orders, stalking protective orders and Gwen’s Law protective orders to the list of protective orders governed
by this statute for the duration of the protective order.

Additional Information Required When Prosecuting Certain Offenses
This amendment C.Cr.P. Art. 387 requires the date of arrest, relationship of defendant to victim, and
State ID number of defendant to be included in any indictment, information or affidavit instituting the
prosecution of an offense prohibiting the use of force or a deadly weapon or stalking against a family
member, household member or dating partner.

HB 722
Rep. Billiot House Administration of Criminal Justice Committee

Domestic Abuse Assistance Act

Since 2001, the Protection from Dating Violence Act (La. R.S. 46:2151) has provided that “a victim
of a dating partner shall be eligible to receive all services, benefits and other forms of assistance
provided by Chapter 28 of this Title.” Chapter 28 includes the Protection from Family Violence Act and
the Domestic Abuse Assistance Act. The DAAA includes multiple references to “dating violence” and
“dating partners”: La. R.S. 46:2136.2 regarding the Louisiana Protective Order Registry (LPOR); La.
R.S. 2136.3 regarding possession of firearms by a person against whom a protective order is issued; and
La. R.S. 46:2140 regarding the duties of law enforcement officers. Gwen’s Law (C.Cr.P. Art. 335.1) also
includes dating partner offenders who may be subject to a DAAA protective order as a condition of bail.
Inclusion of dating partners as victims within the DAAA clarifies existing law and eliminates the need for
several LPOR protective orders created specifically for dating partners.

Definitions
The amendment to La. R.S. 46: 2131 clarifies that “any offense against the person” as defined in
the Criminal Code of Louisiana may include non-physical acts. This amendment further clarifies that
persons defined in the Protection from Dating Violence Act (46:2151) are eligible under current law to
receive all services, benefits and other forms of assistance provided by the Domestic Abuse Assistance
Act.
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Temporary Restraining Order

Thisamendmentto La. R.S.46:2135 incorporates, in concept, the language of Okechukwu v. Okechukwu,
(La. App. 3rd Cir. May 21, 2014): “while La.R.S. 46:2135 requires that the danger of abuse be
immediate and present, there is no statutory requirement that the abuse itself be recent, immediate, or
present. Likewise, we have not found any statutory or jurisprudential authority setting forth how recent
the abuse must have occurred in order for a party to obtain the protection afforded by La.R.S. 46:2135.
... To find otherwise would tend to punish a victim of domestic violence who suffered from years of abuse
before finally deciding to seek a divorce and other relief so as to put an end to the abuse that they had
suffered for far too long.” It is well documented that domestic violence escalates upon separation and
this amendment clarifies that a court shall consider any and all past history of abuse alleged by the
petitioner when determining danger.

Protective Orders
This amendment to La. R.S. 2136 clarifies that a protective order may be granted to bring about a
cessation of domestic abuse or a threat of domestic abuse (as defined in 46:2131) without the necessity
of finding that the abuse itself is immediate or present.

Law Enforcement Officers; Duties
This amendment to La. R.S. 46:2140 adds protective orders issued pursuant to the Protection for
Stalking Act (46:2171) and pursuant to Gwen’s Law (C.Cr.P. 335.1) to the list of protective order
violations which shall or may require law enforcement action to protect the victim or determine the
predominant aggressor.

HB 539
Rep. James House Civil Law & Procedure Committee

Immediate Divorce
These revisions to Art. 103(4) and 103(5) clarify that it is the intent of the legislature that an immediate
divorce may be granted if the physical or sexual abuse of a spouse or child of a spouse occurred during
the marriage or a protective order or injunction, following a contradictory hearing, was issued during the
marriage. These clarifications have no application to temporary restraining orders. These clarifications
have no application to injunctions or protective orders emanating from consent decrees prior to August
1, 2014.

Attorney Fees
The addition of Paragraph B to La. C.C. Art. 2362.1 gives a court discretion to assess attorney fees

and costs in an action for an immediate divorce granted pursuant to Article 103(4) or 103(5) and in
incidental actions thereafter against the perpetrator of physical or sexual abuse. This revision provides
consistency with the Domestic Abuse Assistance Act (La. R.S. 46:2136.1) and the Post Separation
Family Relief Act (La. R.S. 9:367) which currently mandate that such costs be paid by the perpetrator
of domestic or family violence.

Confirmation of Art. 103(5) Default Judgment
This amendment was requested by the New Orleans Family Justice Center to eliminate the need for
a hearing in open court pursuant to La. C.C. P. Art. 1702, unless directed by the presiding judge, to
persons seeking a demand for divorce pursuant to La. C.C. Art. 103(5).
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HB 368
Rep. Badon House Administration of Criminal Justice Committee

Family Justice Centers
This bill authorizes and establishes multiagency and multidisciplinary support and services to victims
of abuse, sexual assault, stalking, cyber bullying, and human trafficking in a Family Justice Center and
requires informed, written consent from the victim to allow sharing of information between the FJC
agencies. (La. R.S. 46:1860-3)

SB 27
Sen. Broome Senate Judiciary C Committee

Suspension & Deferral of Domestic Abuse Battery Sentences
Thisamendment to C.Cr.P. 894(A)(1) adds Domestic Abuse Battery to the list of misdemeanor convictions
for which a defendant’s sentence cannot be suspended by the court.

SB 174
Sen. Broome Senate Judiciary A Committee

Lease Agreements Domestic Abuse Victims

This bill nullifies the terms of any lease agreement which would waive or limit the right of a victim of
domestic abuse to summon law enforcement or emergency assistance or require such victim to pay
a monetary penalty for summoning assistance. Qualified lessees cannot be refused a lease or evicted
because the lessee or a family or household member is/was a domestic abuse victim. A lessee may seek
early termination or bifurcation of a lease upon providing the lessor written proof that the lessee or a
family or household member is a victim of domestic abuse. Civil actions may be brought against a lessor
within two years of a violation pursuant to the proposed law. (La. R.S. 9:3236)

HB 251
Rep. Lopinto House Administration of Criminal Justice Committee

Contradictory Hearing Domestic Abuse Bail Release

This bill provides that a judge or magistrate may order the temporary detention of a defendant (not to
exceed five days, pending a contradictory bail hearing when a defendant is charged with the commission
of an offense involving the use or threatened use of force or a deadly weapon upon a household member,
family member or dating partner. A court is required to consider the defendant’s previous criminal
record, potential threat or danger to the victim, risk factors such as substance abuse, gun ownership,
employment statues, threats to harm self or others, etc. Following such contradictory hearing considering
the foregoing, a defendant may be held without bail pending trial. (C.Cr.P. Art. 330.3)
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HB 194
Rep. Moreno House Judiciary Committee

Examination, Treatment & Billing of Sex Crime Victims

This bill amends and reenacts La. R.S. 13:5713(F) and La. R.S.40:2109.1 to provide for the examination
of any sexually-oriented criminal offense even if the case is not under police investigation and to require
hospitals and healthcare providers to comply with specific standards and procedures when treating
victims, including referrals for crime victim reparations and keeping costs within the maximum allowable
reparations. Bar code ID’s will be assigned to samples transferred to criminal justice agencies who shall
have responsibility for the same. The bill provides reporting procedures for victims 16 and under and
videotaped statements from victims 14 and under. No hospital or health care provider shall directly bill
a victim for services.

HB 311
Rep. Moreno House Administration of Criminal Justice Committee

Forensic Examination Sexual Assaults — Crime Victim Reparations
This bill defines forensic medical examinations of sexually-oriented criminal offense victims and requires
such examinations to remain confidential when submitted to the Crime Victim Reparations Board.
Claimants for reparations can include a health care provider who provides forensic medical examinations.
Reparation qualifications do not require crime reporting but does require certification from the treating
health care provider. Reparations are capped at $1000. (See La. R.S. 15:622, La. R.S. 46:1802)

HB 143
Rep. Moreno & Sen. Alario House Committee on Appropriations

Dedication of Unclaimed Gaming Funds to Crime Victims Reparations Fund
This bill requires certain unclaimed gaming funds to be deposited after 90 days into the Crime Victims
Reparations Fund to be used exclusively to pay health care expenses of victims of sexually oriented
criminal offense, not including forensic medical examinations. (La. R.S. 4:176, La. R.S. 46:1816 (B)&
(C) and La. R.S. 27: 94, 252 & 394)

SB 36
Sen. Amedee Senate Judiciary B Committee

Sexual Assault Protective Orders

This bill creates the “Victims of Sexual Assault Act” and provides for TROs and Protective Orders for
victims of sexual assault who do not qualify for an order of protection pursuant to the Domestic Abuse
Assistance Act or the Protection from Dating Violence Act. Such orders must be sent to the Louisiana
Protective Order Registry. The bill provides that a protective order may be issued as a condition of bail for
the purpose of preventing nonconsensual contact following an alleged sexual assault. Adds La. 46:2181
to La. R.S. 14:79 (Violation of Protective Orders and requires that law enforcement officers shall, at a
minimum, issue a summons to the violator. (C.Cr.P. Art. 327.1 & 335.1(A)(1)(a); 46:2181)
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SB 31
Sen. Morrell Senate Education Committee

Sex Education
This bill provides that the governing authority of Orleans Parish public schools may allow students to be
surveyed about their risk behaviors, including those related to sexual health. (La. R.S. 17:281(A)(2))

SB 37
Sen. Morrell Senate Judiciary B Committee

Peace Officer Standards & Training
This bill requires completion of a sexual assault awareness training program by full-time college or
university police officers. The bill requires the Council on Peace Officer Standards and Training to
develop lead homicide investigator and sexual assault awareness training programs for peace officers.
(La. R.S. 17:1805(H) & 40:2045.8)

SB 242
Sen. Morrell Senate Judiciary B Committee

Reporting of Sexually-Oriented Criminal Offense Data
Thisbill requireseach criminal justice agency, including college and university campus police departments,
to annually report the number of sexually-oriented criminal offenses reported and investigated and the
number of sexual assault collection kits submitted for analysis. The bill further requires that the La.
Chiefs of Police, the La. Sheriffs’ Association and the legislative auditor create a common reporting
template and, upon receipt of such reports, transfer the same to the Senate Judiciary B Committee
Chair and the House Judiciary Committee Chair. (La. R.S. 15:623)

SB 255
Sen. Morrell Senate Education Committee

Sexual Assault Climate Survey/Campus Accountability & Safety Act

This bill requires each public postsecondary institution to administer an annual, anonymous sexual
assault climate survey (established by the Board of Regents) to its students, faculty and employees. The
bill creates the Campus Accountability and Safety Act and requires compliance by any institution who
receives Title IX funding from the U.S. DOE. Each institution shall provide a “responsible employee”
charged with redressing or reporting sexually-oriented criminal offenses to appropriate school officials.
Each institution shall further enter into a MOU to clearly delineate responsibilities between the institution
and first responder law enforcement agencies. (La. R.S. 17:3351(H) & 17:3399.11)
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